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LEP>XABHA ®ICKAJIbHA CJTYXXEA YKPAIHU

nnucT

BiA, 28.10.2015 p. 0 22849/6/99-99-17-03-03-15

LepxaBHa pickanbHa cnyx6ba YkpaiHn po3rnsiHyna nucT Woao cnaaty nogatky Ha LOX0A4u
oi3nYHMX OcCib, BilCbKOBOro 360py, EANHOrO BHECKY Ha 3araibHO0O0B'A3K0BE AepXaBHe
couianbHe CTpaxyBaHHS NPW HEMOBEPHEHHI MO3MKN Ta B MEXax KOMMEeTEHLii NOBIAOMNISE.

BionosigHo oo c1. 1046 LUnsinbHoro kogekcy Ykpainu (oani — LIKY) 3a norosopom noamku
oflHa CTOpOHa (Mo3ukoaaselb) nepenae y BNacHIiCTb APYrii CTOPOHI (NO3NY4anbHNKOBI)
rPOLWOBi KowTy abo iHWi peyi, BU3HA4YEHi POLOBMMY 03HAKaMK, a No3nyanbHUK 3000B'3YETbCS
MOBEPHYTM NO3NKOAABLEBI TaKy X CyMy rpOWOBMX KOWTIB (CyMy MO3nkKM) abo Taky X KinbkicTb
peyer TOro X poay Ta Takoi X SKOCTI.

Jlorosip nNo3uku yknagaeTbCcs y NMMCbMOBIA DOPMI, SKLO AOro CyMa He MeHLW 9K Yy OeCsTb pasis
nepesuLLlye BCTAHOBIEHWI 32aKOHOM PO3Mip HEOMOLAATKOBYBAHOr0 MiHIMyMy OOXOAIB rpoMansH,
a y B/nagkax, Konm no3nkoaaBLEM € topuanyHa ocoba, — HesanexxHo Bid cymu (cT. 1047
LIKY).

3rigHo 3i cT. 1049 LIKY noauyanbHuk 3060B'83aHMA NOBEPHY TN NO3MKOAABLIEBI MO3UKY
(rpOLWOBI KOWTW y Takil camiin cymi abo pedi, BU3HA4YEHi poOOBUMUN O3HaKaMW, y Takii caMii
KinbKOCTi, TaKOro camoro pogy Ta Takoi camoi SKocTi, wo 6ynu nepepaHi oMy No3vMKOLABLEM)
y CTPOK Ta B MOPSALKY, WO BCTAHOB/EHI AOroBopoM. [1o3uka BBaXaeTbCs NOBEPHYTOIO B
MOMEHT NnepenaHHs No3nkKoaaBLEBI peyeit, BU3Ha4YeHNX POAOBMMI 03HaKkamu, abo
3apaxyBaHHS rPOLOBOI CyMU, WO No3nyanacs, Ha Moro 6aHKiBCbKUA paxyHoK.
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BigHocWHW, siki BUHMKAIOTb Y cdpepi cnpaBnsiHHS noaaTkis i 36opis, peryntotoTbes MonaTkoBuMm
konekcoM Ykpainn (gani — NKY).

MNMopsnok onogaTkyBaHHS OOXOL4IB (PidMYHUX OCib pernameHTyeTbes po3ainom IV MKY,
BignosigHo no n.n. 162.1.1 n. 162.1 c1. 162 gkoro nnatHMKamm nopaTky €, 3oKkpema, isnyHa
ocoba — pe3naeHT, sika OTPUMYE 0OXOAM 3 AXepena iX NOXO4XEeHHS B YKpaiHi, noaaTkoBui
areHr.

O6’ekTOM ONOAATKYBaHHS PE3NAEHTA € 3aranbHUA MICSYHUIA (PiYHUIA) ONOAATKOBYBAHWIA [OXiA
(n.n. 163.1.1 n. 163.1 cT. 163 IKY).

[Mepenik poxodis, SKi BKNIOYAOTLCS 00 3arafibHOro MiCA4YHOro (piYHOro) onoaaTkoBYBaHOIoO
[oxo4y nNnaTtHWKa noJartky, BU3Ha4eHi y nignyHkrtax 164.2.1 — 164.2.19 n. 164.2 c1. 164 MNKY.
Kpim TOro, 0o uboro nepeniky BKIOYATLCS iHWI Joxo4um, Wwo nepeadayeHi n.n. 164.2.20 n.
164.2 cT. 164 MNKY.

[MooaTkoBUI areHT, KU HapaxoBye (BUriayye, Hagae) onogaTkoByBaHWIA OOXiO HA KOPUCTb
nnaTHvka nogaTky, 3000B'a3aHuin yTpMMyBaTh NOJATOK i3 CyMM Takoro 4oxoA4y 3a /oro
paxyHOK, BAKOPUCTOBYOUYM CTaBKYy nogaTky, BuaHaveHy B ctatti 167 NKY (n.n. 168.1.1 n.
168.1 cT1.168 MKY).

Kpim TOro, noxoau, ski He BKNOYAKTbCSA A0 3arafbHOr0 MiCAYHOro (PiYHOro)
onoaaTkoBYyBAHOro AOXOA4y MnaTtHWka nonartky, BusHadveHo ct. 165 MNKY.

Tak, 00 3aranbHOro MiCA4HOro (PiYHOro) ONOA4aTKOBYBAHOIrO 40X04Y NnaTHMKa nogaTky He
BK/IIOYAETbCS OCHOBHA CyMa NOBOPOTHOT (PiHAHCOBOT AOMNOMOr, HaAaHoi NNaTHUKOM NoaaTky
iHWK1M ocobaM, sika NoBepTaeTbCcs oMy, abo OCHOBHA CyMa NMOBOPOTHOT PiHAHCOBOT LOMOMOT W,
WO OTPUMYETbCS NNaTHUKOM nopdatky (n.n. 165.1.31 n. 165.1 ct. 165 KY).

BinnosinHo oo n.n. 14.1.257 n. 14.1 c1. 14 NKY ¢piHaHcoBa gonomora — ue giHaHcoBa
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nonoMora, HagaHa Ha 6e3noBOpPOTHI 260 NOBOPOTHI OCHOBI.

[MoBopoTHA (piHAHCOBA OoNOMOra — ue cyma KOoWTiB, WO Haginwna nnaTHUKY nogaTtkis y
KOPWCTYBaHHS 3a OOrOBOPOM, SkKil He nepenbayae HapaxyBaHHS NPOLEHTIB ab0 HaAaHHS
IHWWX BMAIB KOMMNEHCcaLIn y BUr sl NnaTy 3a KOPUCTYBAHHSA TakMMU KOWTaMu, Ta €
060B'sI3KOBOIO 10 MOBEPHEHHS.

[Mpwn LubOMY y pasi HeNOBEPHEHHS rPOLOBMX KOWTIB Y BUrNA4i NOBOPOTHOT (DIHAHCOBOT
LOMOMOrn B TEPMiH, BCTAHOBNEHWI OOFOBOPOM, CyMa OOMOMOrM BKIOYAETHCS A0 3aranibHOro
MICSIHHOr O (PiYHOr0) onoAaTkoBYBaHOMO OX04y NnaTHWKa nogaTky Ta onofaTtkoBYETbCS Ha
3aranbHuUX nigcrasax.

TakvM YNHOM, OCKIiNIbKW OOrOBOPOM BU3HAYEHA KOHKPETHA gaTta NoBepHEeHHS goiHaHCOBOI
LOMOMOrK Yy pasi 3BiNbHEHHS NO3UYanbHMKa, TO MiANPUEMCTBO NOBUHHO ByNO BUKOHATW BCi
CPYHKLUIT NOAaTKOBOro areHTa, y ToMy YMCHi B YacTMWHi BiLobpaxXeHHs B N0AaTKOBOMY
po3paxyHky . 10P.

3akoHom Ykpainu Big 31 nunHa 2014 poky N2 1621 «[1po BHeceHHs 3MiH fo [NonatkosBoro
Kogekcy YKpaiHi Ta geskux iHWmMx 3akoHo4aB4ymx akTiB YkpaiHu» BHeceHo 3MiHu 0o 1KY,
30Kkpema, gonosHeHo nigpoaain 10 Posainy XX «[lepexinHi nonoxeHHs» nyHKToM 161, 3rigHo
3 SIKM BCTAHOBNIOETbCS BiiCbKOBWIA 36ip (Bani — 36ip).

MnaTtHMkamm 36opy € ocobu, BuaHadeHi n. 162.1 ¢1. 162 MKY (n.n. 1.1 n. 16" nigpoaainy 10
poaainy XX MKY).

O6'ekTOM onogaTtkyBaHHS 360pOM € [oxoau y chopMi 3apobiTHOT NnaTu, iHWMX
3a0X04yBasibHUX Ta KOMMeHcauiiH1X Bunaat abo iHWux BUNnaT i BUHAropom, siki
HapaxoBYKTbCH (BUNNAYYOTbCS, HAAAKTHCA) NNATHUKY Y 3B'A3KY 3 TPYLOBUMU BiLHOCUHAMM
Ta 3a UMBINbHO-NPaBOBMMM OOrOBOPAMU; BUrpalwy B AepXaBHy Ta HeAepXaBHy rpowoBy
noTepelo, BUrpally rpasus (yyacHuka), OTpUMaHoro Bif opraHizatopa asapTHoi rpwu (n.n. 1.1
n. 16" nigposginy 10 Po3ainy XX MKY).
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Cragska 36opy cTtaHoBMTb 1,5 Biac. 06'ekTa ononaTkyBaHHs, BU3HavyeHoro n.n. 1.2 n. 161
nigposainy 10 po3ainy XX MNKY (n.n. 1.3 n. 16" nigpoaainy 10 po3ainy XX MKY).

OT1e, He € 06’eKTOM onoaaTkyBaHHS 300pOM CyMa He MOBEPHYTOT NNAaTHUKOM 360py
oiHaHCOBOT 4OMNOMOr .

BogHouac, 3akoHom Ykpainm Big 28 rpyaHsa 2014 poky Ne 71-VIII «[Mpo BHeCeHHs 3MiH A0
lMNopnaTtkoBoro kogekcy YkpaiHvn Ta geskmx 3aKkoHofaB4mx akTiB YKpaiHu Wwoao nogaTkosoi
pedopmm», skuin Habpas YmHHOCTI 3 01.01.2015, onoaaTkyBaHHS BilicbKOBUM 360pOM
NOAOBXEHO [0 HabpaHHS YMHHOCTI pilweHHaM BepxoBHoi Paau YkpaiHy npo 3aBeplueHHS
pedopmm 36poitHnx Cun YkpaiHum Ta BHECEHO 3MiHM B YaCTUHI BU3HAYeHHS 06’ekTa
onogaTkyBaHHs 36opom (n. 16 nigpo3ainy 10 posginy XX MNKY).

Tak, BignosigHo no ct. 163 MNKY 06’ekToM onogaTkyBaHHS 360poM nnaTHMKa noaaTky —
pe3nieHTa €, 30Kpema, 3arafibHui MiCA4HUI (PiYHUIA) ONOJATKOBYBAHMI O0Xi4, WO BKIKOYaE
iHWi noxoaw, nepenbadeHi n.n. 164.2.20 n. 164.2 ct. 164 MNKY.

BpaxoByoun 3a3HaveHe, SKWo NianpueMCTBOM He BUKOHAHO (PyHKLIT NoOaTkoBOro areHTa rno
3aKiH4YeHHI0 2 (OBOX) KaneHgapHWX OHIB Nicns 3BiNbHEHHS no3uyanbHuka (n. 5.3 gorosopy), 10
CyMa HernoBepHYTOT (PiHAHCOBOT AONOMOrK (MO3NKKM) BKIIOYAETLCA A0 3arafibHOro MiCA4HOro
(piyHOro) onogaTkoByBaHOro OOoXo4y nnaTHuka nogarky (nos3uyanbHuKa) Ta onogaTkoBYETbCS
NOA4ATKOM Ha [0X0AM (Ri3NYHKX OCib i 360POM Ha 3aranbHMX NigcTaBax B MOMEHT i
HapaxyBaHHS 3 BiANOBiAHMM Bifobpa>keHHSIM y NoAaTKOBOMY po3paxyHky ¢. 100.

Pasom 3 TuM, NpaBoBi Ta opraHi3auiiiHi 3acann 3abeaneyeHHs 36opy Ta 06NiKy €ANHOMO
BHECKY, YMOBW Ta NOPSA0OK HapaxyBaHHS i CnnaTtn €AMHOIrO BHECKY Ta MOBHOBAXEHHS OpraHy,
WO 3AiMCHIOE ioro 36ip Ta BeaeHHs 0bniky, Bu3Havae 3akoH Ykpainu Big 08 nunHs 2010 poky
Ne 2464-VI «[Mpo 36ip Ta 061k €4MHOr0 BHECKY Ha 3aranbHOOO0B’A3KOBE AepXaBHe
couianbHe cTpaxyBaHHS» (fani — 3akoH Ne 2464).

3rigHo 3 n. 1 YacTuHU gpyroi cT. 4 3akoHy N° 2464 nnaTHMKaMu EONHOrO BHECKY €, 30KPeEMa,
poboTonasLi (opuanyHi Ta PidnyHi 0cobwn), SKi BUKOPUCTOBYIOTb NpPaLIO iHWKX OCib Ha yMoBax
TPY.AOBOro OOroBopy (KOHTpakTy) abo Ha iHWwux ymoBax, nepenbayeHmx 3aKOHO4ABCTBOM NPO
npauto, Y1 3a UMBINbHO-NPaBOBMM JOMOBOPOM (KPiM LIMBIIbHO-MPaBOBOro 4Orosopy,
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yKnaneHoro 3 goisanyHo 0coboto — NignpueMLEM, SIKLWO BUKOHYBaHi poboTn (HanaBaHi
nocnyruv) BignosigatTb BUAAM OisNbHOCTI, BiANOBIAHO A0 BiAOMOCTEN 3 EONHOro Aep>XaBHOro
PEECTPY opPUANYHNX OCIb Ta hidnyHMX 0cib — nignpuemuis).

BinnosigHO 00 YacTuHWM gpyroi cT. 4 3akoHy Ne 2464 nnaTtHMKaMn €ONHOrO BHECKY €
npauiBHUKN — rpoMagsaHn YkpaiHu, iHo3eMui (SKLWo iHwe He BCTaHOBIEHO MiXXHApPOAHNMM
LoroBopamu, 3arofa Ha o60B'sI3KOBICTb SIKUX HapaHa BepxosHoto Panoto YkpaiHu) Ta ocobu
6e3 rpomMansaHCTBa, SKi NPaLOTh HA YMOBaX TPYLOBOro OroBopy (KOHTpakTy) abo Ha iHwux
yMoBax, nepeabayeHnx 3akoHO4aBCTBOM, Ha NiONPUEMCTBAX, B YCTAHOBAX Ta OpraHisauisx, B
IHWWX OPUANYHKX OCIO, Yy (Pidn4HMX 0Ci6 — NianpueMmLiB; y 4oi3nyHmX ocib, ski 3abesneyyioTb
cebe pobOTOK CaMOCTINHO, Ta B iHWMX ARI3UYHUX OCID.

MyHkTOM 1 YacTHKM nepwoi cT. 7 3akoHy Ne 2464 Bu3HayeHo, Wwo 6a3oto HapaxyBaHHS
€LMHOro BHECKy ans poboToaasLiB Ta HaNMaHMX NPALIBHWKIB € CyMa HapaxoBaHoi 3apobiTHOI
nnaTy 3a BUAAMU BUMNNAT, SIKi BKKOYAOTb OCHOBHY Ta A0AATKOBY 3apobiTHY nnaTty, iHwWi
320Xx04yBasibHi Ta KOMMNEeHCaUinHi BUNiaTu, y TOMy Yncni B HATypasnbHi oopmi, Wwo
BU3Ha4aloTbCS BiANOBIAHO A0 3aKkoHy YkpaiHu Bif 24 6epe3Hs 1995 poky Ne 108/95-BP «[Mpo
onnarty npaui».

OT1xxe, ockinbky NOBOPOTHA (hiHaHCOBa Jonomora (no3mka) He € CKnaaoBoto 3apobiTHOT
nnaTtu, BOHa He € 623010 HapaxyBaHHSA Ta YTPUMAHHS €AMHOMO BHECKY.

MonoBa

P. M. Hacipos
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